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ACTION: Final rule.

SUMMARY: This final rule requires
that when gas pipeline operators find
harmful external corrosion on buried
metallic pipelines that have been ex-
posed, they must investigate further
to determine if additional harmful
corrosion exists in the vicinity of the
original exposure. Further investiga-
tion can help determine the signifi-
cance of the initial corrosion discov-
ery. The new requirement may pre-
vent accidents due to corrosion that
might otherwise go undetected near
an exposed portion of pipeline.

EFFECTIVE DATE: This final rule
becomes effective November 22,
1999.

FOR FURTHER INFORMATION
CONTACT: L.M. Furrow at (202)
366-4559 or furrowl@rspa.dot.gov.
General information about RSPA's
pipeline safety program can be ob-
tained at http://ops.dot.gov.

portion for evidence of external cor-
rosion, if the pipe is bare or has a
deteriorated coating (49 CFR
192.459). In a notice of proposed
rulemaking (NPRM) (54 FR 27041;
June 27, 1989), RSPA proposed to
amend this safety standard to require
that when corrosion requiring reme-
dial action is found, the operator must
investigate further to determine the
extent of the corrosion. The proposed
rule did not specify the method or
scope of further investigation.

The proposed rule was in re-
sponse to a rulemaking recommenda-
tion the National Transportation
Safety Board (NTSB) made after its
investigation of a major gas pipeline
accident that occurred February 21,
1986, in Lancaster, Kentucky. As
discussed in its report of the investi-
gation (NTSB/PAR-87-01), NTSB
found that the accident could be at-
tributed to inadequate inspection of
the pipeline when it was excavated
some time before the accident. Al-
though the operator's visual inspec-
tion showed corrosion potentially re-
quiring remedial action, the inspec-
tors did not look for corrosion adja-
cent to and below the portion of pipe
that had been exposed. The location
of the failure was only about one foot
from the location of the last corrosion
pit measured when the pipe was un-
covered.

The proposed rule also would
conform §192.459 with 49 CFR
195.416(e), the comparable hazard-
ous liquid pipeline safety standard.
Under this latter standard, if harmful
corrosion is discovered on certain ex-
posed hazardous liquid pipelines, the
operator is required to investigate
further to determine the extent of the
corrosion.

ciation of America (INGAA); one
was from the Public Utility Commis-
sion of Oregon; and one was from
NTSB.

Many operators thought the pro-
posed rule was reasonable. They said
it was consistent with their standard
operating practices.

At the same time, other operators
felt existing §192.459 implies an ob-
ligation to investigate the extent of
harmful corrosion, making the pro-
posed rule redundant. We disagree,
however, because of the difference
between §192.459 and §195.416(e).
The present wording of §192.459
does not explicitly require further in-
vestigation, while §195.416(e) does
explicitly require further investiga-
tion. This difference in regulatory
terms definitely weakens the argu-
ment that §192.459 implicitly re-
quires further investigation.

Only three commenters, all op-
erators, opposed the proposed rule.
One of these commenters thought the
proposal was unnecessary because
other part 192 standards adequately
cover corrosion control. However, we
think the Lancaster accident shows
the need for the proposed rule. If the
operator's inspectors had fully inves-
tigated the pipeline in the vicinity of
the excavation, they could have dis-
covered the harmful corrosion that
led to the subsequent accident. Their
failure to do so was not contrary to
any other part 192 corrosion control
standard.

The second commenter said the
proposal would discourage operators
from exposing and inspecting pipe-
lines. But considering the overriding
need for excavations in maintaining
or constructing buried pipelines, we
doubt the proposed rule is likely to
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comply with the rule. Yet the pro-
posed rule was intentionally designed
to permit varying approaches to com-
pliance because of the different con-
ditions that are encountered at exca-
vation sites. Assuming each opera-
tor's approach is sufficient to deter-
mine the extent of harmful corrosion
found at an excavation, the rule
should be effective overall.

The Public Utility Commission
of Oregon commented that exposed
pipe should be investigated further
whenever any corrosion is observed,
even if the corrosion does not need
remedial action. Although the aim of
this comment is increased safety, we
do not think it would be sensible to
require operators to explore beyond
the original excavation unless harm-
ful corrosion has been observed. Oth-
erwise, there would be no reasonable
expectation that any further investi-
gation might be productive.

Many commenters addressed the
method of investigation that would be
required for compliance. Most of
these commenters, including AGA,
liked the performance-type wording
of the proposed rule, which would
permit operators to use any appropri-
ate method. A few operators, how-
ever, were concerned that the pro-
posed rule inadequately defined the
method of investigation. These com-
menters wanted the rule to specify
particular methods, such as enlarging
the excavation, digging potholes,
searching corrosion and leak history
records, or running an electrical sur-
vey, special leak survey, or in-line in-
spection. They argued that specifying
methods would clarify the operator's
discretion in choice of method and
avoid potential disputes with gov-
ernment inspectors over whether

have slightly modified the wording of
the proposed rule to avoid possible
confusion on this point. The final rule
states that indirect methods may be
used as well as visual examination to
carry out the further investigation.
We have not listed particular methods
since the alternatives to excavation
and visual examination for deter-
mining the presence of corrosion are
well known. Also, mentioning ac-
ceptable methods could unnecessarily
limit the use of new technologies.

A majority of the commenters
addressed the scope of “further in-
vestigation.” About half of these
commenters, including AGA, were
pleased that the performance-type
wording of the proposed rule would
leave this decision to the operator's
discretion. However, most of the re-
maining commenters were worried
that the performance-type wording
could be interpreted to require end-
less investigation of a buried pipeline
for corrosion. To limit the investiga-
tion, these commenters suggested
various changes to the proposed rule.
One operator suggested the rule re-
quire only a reasonable effort. Several
commenters, including INGAA, sug-
gested restricting the investigations to
corrosion that is “within and continu-
ous beyond the bounds of the exposed
portion of the pipeline.” Others sug-
gested limiting the investigations to
corrosion that is “contiguous” with
the original excavation. In contrast,
NTSB urged us to require that inves-
tigations include the entire circum-
ference of pipe irrespective of corro-
sion continuity.

The issue of how far to carry an
investigation of harmful corrosion
found at an excavation was discussed
in the NPRM. Mindful of the Lan-

would allow operators to use their
own judgment on where to stop in-
vestigating for corrosion. Although
many commenters, including AGA,
supported this approach, we are sen-
sitive to the position that the pro-
posed rule could be interpreted to set
in motion a seemingly endless search
for harmful corrosion on some pipe-
lines.

We agree that only a reasonable
effort should be required to find cor-
rosion in the vicinity of an exposed,
corroded pipe. Nonetheless, we be-
lieve the addition of language indi-
cating that only a reasonable effort be
made is unnecessary because per-
formance language always requires a
reasonable effort. This approach is
consistent with common practice. The
final rule language indicates that the
operator shall investigate circumfer-
entially and longitudinally beyond the
exposed pipe to determine whether
additional corrosion exists in the vi-
cinity, as NTSB recommended in its
comment.

To further define the required
scope of investigation, we have also
modified the wording of the proposed
rule to make it clear that the investi-
gation is required only in the vicinity
of the exposed area. This change is
consistent with the purpose of the
proposed rule, which was to prevent
accidents due to the existence of
harmful corrosion near the area of
pipe exposure.

A few commenters suggested that
the final rule exclude distribution
lines on the ground that their lower
operating pressures pose less risk
than transmission lines. Similarly,
one commenter asked us to exclude
transmission lines that operate below
certain stress levels. These com-
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reason, we have not excluded distri-
bution lines or low-pressure transmis-
sion lines from the final rule.

Advisory Committee Review

We presented the NPRM for con-
sideration by the Technical Pipeline
Safety Standards Committee (TPSSC)
at a meeting in Washington, DC on
September 12, 1989. The TPSSC is
RSPA's statutory advisory committee
for gas pipeline safety. It has 15
members, representing industry, gov-
ernment, and the public, who are
qualified to evaluate gas pipeline
safety standards. The TPSSC voted
unanimously to find the proposed rule
technically feasible, reasonable, and
practicable. The TPSSC's report of its
consideration of the NPRM is avail-
able in the docket.

In addition, in March of this year
we invited the current members of the
TPSSC to review and comment on
the risk assessment information re-
lated to the proposed rule, including
the estimated costs and benefits in-
cluded in the Regulatory Evaluation.
Of the 15 committee members, only
three submitted substantive com-
ments, and these are discussed in the
Final Regulatory Evaluation.

One member suggested that we
publish another notice of proposed
rulemaking in view of the long period
since the initial notice. However, as
stated above, we recently gave the
TPSSC an opportunity to review and
comment on the Regulatory Evalua-
tion. We also offered the public an
opportunity to comment on the Envi-
ronmental Assessment of the NPRM
(see further discussion below under
the National Environmental Policy
Act subheading). Considering these

A. Executive Order 12866 and DOT
Regulatory Policies and Procedures

DOT does not consider this ac-
tion to be a significant regulatory ac-
tion under section 3(f) of Executive
Order 12866 (58 FR 51735, October
4, 1993), and the Office of Manage-
ment and Budget (OMB) has not re-
viewed this rulemaking document.
Also, DOT does not consider this ac-
tion significant under its regulatory
policies and procedures (44 FR
11034, February 26, 1979).

We prepared a Final Regulatory
Evaluation of the costs and benefits of
this action, a copy of which is avail-
able in the docket. This Evaluation
shows that because the final rule is in
keeping with current practices of
prudent operators, applies only in
limited circumstances, and permits
operators to decide both the method
and extent of compliance effort, the
impact of the final rule should be
minimal.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.), RSPA
must consider whether a rulemaking
would have a significant economic
impact on a substantial number of
small entities. Because this action is
in keeping with current practices of
prudent operators, applies only in
limited circumstances, and permits
operators to decide both the method
and extent of their compliance effort,
I certify that this rulemaking action
will not have a significant economic
impact on a substantial number of
small entities.

C. Executive Order 12612

RSPA has determined that the final
rule does not have sufficient federal-
ism implications to warrant prepara-
tion of a Federalism Assessment.

D. Executive Order 13084

We have analyzed this final rule
in accordance with the principles and
criteria contained in Executive Order
13084, “Consultation and Coordina-
tion with Indian Tribal Govern-
ments.” Because the final rule will
not significantly or uniquely affect
the Indian tribal governments, the
funding and consultation require-
ments of Executive Order 13084 do
not apply.

E. Paperwork Reduction Act of 1995

The final rule has no effect on
the paperwork burden of operators
subject to part 192. The action ex-
pands the scope of some inspections
for which records are required by 49
CFR 192.491(c), without expanding
the burden of that recordkeeping re-
quirement.

F. Unfunded Mandates Reform Act of
1995

The final rule does not impose
unfunded mandates under the Un-
funded Mandates Reform Act of
1995. It will not result in costs of
$100 million or more to either State,
local, or tribal governments, in the
aggregate, or to the private sector,
and is the least burdensome alterna-
tive that achieves the objective of the
rule.

G. National Environmental Policy
Act



Amdt. 192-87

where necessary to safeguard people
and the environment.

The public was given 30 days to
comment on the Draft Environmental
Assessment (64 FR 28136, May 25,
1999), and one comment was re-
ceived. This comment requested that
operators be allowed to use corrosion
pigs to locate metal loss due to corro-
sion in lieu of expanding the excava-
tion. This option is allowed under the
final rule.

We have determined that the fi-
nal rule will not significantly affect
the quality of the human environ-
ment.

H. Impact on Business Processes and
Computer Systems

Many computers that use two
digits to keep track of dates will, on
January 1, 2000, recognize “double
zero” not as 2000 but as 1900. This
glitch, the Year 2000 Problem, could
cause computers to stop running or to
start generating erroneous data. The
Year 2000 Problem poses a threat to
the global economy in which Ameri-
cans live and work. With the help of
the President's Council on Year 2000
Conversion, federal agencies are
reaching out to increase awareness of
the problem and to offer support. We
do not want to impose new require-
ments that would mandate business
process changes when the resources
necessary to implement those re-
quirements would otherwise be ap-
plied to the Year 2000 Problem.

This final rule does not require
business process changes or require
modifications to computer systems.
Because the final rule apparently does
not affect the ability of organizations
to respond to the Year 2000 Problem,

In consideration of the foregoing,
RSPA amends 49 CFR part 192 as
follows:

1. The authority citation for part
192 continues to read as follows:

Authority: 49 U.S.C. 5103,
60102, 60104, 60108, 60109, 60110,
60113, and 60118; and 49 CFR 1.53.

2. Section 192.459 is revised to
read as follows:

§192.459  External corrosion con-
trol: Examination of buried pipe-
line when exposed.

Whenever an operator has
knowledge that any portion of a bur-
ied pipeline is exposed, the exposed
portion must be examined for evi-
dence of external corrosion if the pipe
is bare, or if the coating is deterio-
rated. If external corrosion requiring
remedial action under §§ 192.483
through 192.489 is found, the opera-
tor shall investigate circumferentially
and longitudinally beyond the ex-
posed portion (by visual examination,
indirect method, or both) to deter-
mine whether additional corrosion
requiring remedial action exists in
the vicinity of the exposed portion.

Issued in Washington, DC, on
October 18, 1999.

Kelley S. Coyner,
Administrator.

[FR Doc. 99-27668 Filed 10-21-99;
8:45 am]
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